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Management, 1900 E Street, NW., Wash-
ington, DC 20415. 

(3) An agency is not required to keep 
a vacancy open for an individual who 
seeks an OPM determination. 

(e) Individuals described in paragraph 
(c) of this section who do not submit a 
statement of registration or exemption 
are not eligible for employment consid-
eration. Individuals described in para-
graph (d) of this section are not eligible 
for employment consideration unless 
OPM finds that failure to register was 
neither knowing nor willful. Agencies 
are not required to follow the objec-
tions-to-eligibles procedures described 
in § 332.406 concerning such individuals 
who were certified or otherwise re-
ferred by an OPM examining office or 
other office delegated examining au-
thority by OPM. Instead, an agency 
will provide, for information as part of 
its certification report to that office, a 
copy of its written notice to the indi-
vidual. 

[52 FR 7400, Mar. 11, 1987, as amended at 64 
FR 28713, May 27, 1999]

§ 300.706 Office of Personnel Manage-
ment adjudication. 

(a) OPM will determine whether fail-
ure to register was knowing and willful 
when an individual has requested a de-
cision and presented a written expla-
nation, as described in § 300.705. The As-
sociate Director for Career Entry or his 
or her designee will make the deter-
mination based on the written expla-
nation provided by the individual. The 
burden of proof will be on the indi-
vidual to show by a preponderance of 
the evidence that failure to register 
was neither knowing nor willful. 

(b) OPM may consult with the Selec-
tive Service System in making deter-
minations. 

(c) The Associate Director for Career 
Entry or his or her designee will notify 
the individual and the agency in writ-
ing of the determination. The deter-
mination is final unless reconsidered at 
the discretion of the Associate Direc-
tor. There is no further right to admin-
istrative review. 

(d) The Director of OPM may reopen 
and reconsider a determination. 

(e) The Director of OPM may, at his 
or her discretion, delegate to an execu-
tive agency the authority to make ini-

tial determinations. However, OPM 
may review any initial determination 
and make a final adjudication in any 
case. If a delegation is made under this 
paragraph, the notice in § 300.705(d)(1) 
will state that the individual may sub-
mit a written request that OPM review 
the agency’s initial determination. The 
agency will forward to OPM copies of 
all documents relating to the individ-
ual’s failure to register, including the 
individual’s request for review and his 
explanation of his failure to register.

§ 300.707 Termination of employment. 
A covered individual who is serving 

under an appointment made on or after 
November 8, 1985, and is not exempt 
from registration, will be terminated 
by his agency under the authority of 
the statute and these regulations if he 
has not registered as required, unless 
he registers or unless, if no longer eli-
gible to register, OPM determines in 
response to his explanation that his 
failure to register was neither knowing 
nor willful.

PART 301—OVERSEAS 
EMPLOYMENT

Subpart A [Reserved]

Subpart B—Overseas Limited Appointment

Sec.
301.201 Appointments of United States citi-

zens recruited overseas. 
301.202 Appointment of citizens recruited 

outside overseas areas. 
301.203 Duration of appointment. 
301.204 Status and trial period. 
301.205 Requirements and restrictions. 
301.206 Within-grade increases.

Subpart C—Overseas Employees Eligible 
for Noncompetitive Appointment Upon 
Return to the United States

301.301 Eligibility under the authority of 
Executive Order 12362. 

301.302 Overseas appointing procedures. 
301.303 Performance appraisal.

AUTHORITY: 5 U.S.C. 3301, 3302; E.O. 10577, 3 
CFR, 1954–1958 Comp., p. 218, as amended by 
E.O. 10641, 3 CFR, 1954–1958 Comp., p. 274, un-
less otherwise noted.

SOURCE: 44 FR 54691, Sept. 21, 1979, unless 
otherwise noted.

Subpart A [Reserved]
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